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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims 1-4, 6, 8, 17, 22 and 23 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Kelty et al (US Patent No. 6,690,884). 

Regarding claim 1 , Kelty et al discloses optical transmission system, shown in 
Fig. 4, comprising: 

at a first intermediate location along said link, separating a portion of an optical 
signal traveling along said link to form a first measurement optical signal (as shown in 
Fig. 4, optical distributor (30) separates portion of optical signal to form first 
measurement signal); 

detecting said first measurement optical signal to form a first measurement 
electrical signal (the monitor circuit (38) detects the first measurement optical signal and 
form a first electrical signal); and 

performing error correction decoding on said first measurement electrical signal 
to generate an indication of correct receipt of data at said first intermediate location (see 
col. 7, lines 1-20). 
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Regarding claim 2, as discussed above, and in col. 7, lines 58-65, Kelty et al 
discloses using said indication of correct receipt of data at said first location to 
determine a fault along said link prior to said first intermediate location (FEC monitoring 
help identify source of error). 

Regarding claim 3, in col. 7, lines 1-19, Kelty et al discloses isolating a portion of 
a particular wavelength component of said optical signal. 

Regarding claim 4, Kelty et al discloses that the system comprise: 

at a second location along said link, separating a portion of an optical signal 
traveling along said link to form a second measurement optical signal (as shown in Fig. 
2, Kelty et al shows dist (30) separates the portion of the optical signal); 

detecting said second measurement optical signal to form a second 
measurement electrical signal (the monitor circuit (38) detects the first measurement 
optical signal and form a first electrical signal); and 

performing error correction decoding on said second measurement electrical 
signal to generate an indication of correct receipt of data at said second intermediate 
location (see col. 7, lines 1-20). 

Regarding claim 6, Kelty et al discloses optical transmission system, shown in 
Fig. 4, comprising: 

a coupler that separates a portion of an optical signal traveling along said link (as 
shown in Fig. 4, optical distributor (30) separates portion of optical signal to form first 
measurement signal); 
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an optical receiver that recovers data based on said portion of said optical signal 
(see col. 7, lines 1-19); 

error correction decoding circuit that identifies number of detected errors in 
receipt of said data; and a link verification stage that generates an indication of link 
operation based on errors identified by said error correction decoding circuit (see col. 
7,lines 1-19). 

Regarding claim 8, in Fig. 5, Kawano discloses an optical amplifier that boosts 
portion of said optical signal (in col. 1 , lines 54-56, Kawano discloses erbium-doped 
fiber for amplifying the optical signal). 

Regarding claim 17, Kelty et al discloses optical transmission system comprising: 

means for separating a portion of an optical signal traveling along said link (as 
shown in Fig. 4, Kelty et al shows DIST (30) to separate portion of optical signal which 
is measured and compared); 

means for recovering data based on said portion of said optical signal (the 
monitor recovered data in order to be monitored); 

means for identifying errors in receipt of said data; and means for generating an 
indication of link operation based on errors detected by said error identifying means 
(see col. 7, lines 1-19 and 58-65). 

Regarding claims 22 and 23, Kelty et al discloses optical transmission system 
comprising: 

means for receiving indications of whether a data optical signal is received 
successfully from a plurality of monitor locations along an optical link; and means for 
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determining a location of said fault to be beyond a last monitor location receiving said 
optical signal successfully (see col. 7, lines 1-19 and 58-65). 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 11-13, 16 and 21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kelty et al (US Patent No. 6,690,884). 

Regarding claims 11,16 and 21 , Kelty et al disclose optical receiver for 
receiving the separated signal that generates an electrical signal based on said portion 
of said optical signal. Kelty et al differ from the claimed invention in that Kelty et al 
does not specifically disclose a demodulator that recovers data from said electrical 
signal. However, since data signal is modulated, therefore it would have been obvious 
that a demodulator can be incorporated to further recover data or information modulated 
within the optical signal. 

Regarding claim 12, Kelty et al discloses optical transmission system, as shown 
in Fig. 4, comprising: 
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a first link monitor that monitors performance of said link at a first intermediate 
location along said link (as shown in Fig. 4, optical distributor (30) separates portion of 
optical signal to form first measurement signal); and 

wherein said first link monitor comprise: 

a coupler that separates a portion of an optical signal traveling along said link 
(Kelty et al shows dist (30) separates the portion of the optical signal); 

an optical receiver that recovers data based on said portion of said optical signal 
(see col. 7, lines 1-19); 

error correction decoding circuit that identifies error in receipt of said data (see 
col. 7, lines 1-19); and 

a link verification stage that generates an indication of link operation based on a 
number of errors detected by said error correction decoding circuit (see col. 7,lines 58- 
65). 

Kelty et al differs from the claimed invention in that Kelty et al do not disclose a 
second link monitor that monitors performance of said link at a second intermediate 
location along said link. However, in col. 7, lines 58-65, Kelty et al suggest monitoring 
FEC at various points. Therefore, it would have been obvious to an artisan of ordinary 
skill in the at the time the invention was made to provide second link monitor in order to 
monitor optical performance at another location. 

Regarding claim 13, Kelty et al discloses that a fault is located based on said 
indications of link operation from said first link monitor and said second link monitor (see 
col. 7,lines 58-65). 
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5. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kelty et al 
(US Patent No. 6,690,884) in view of Levy et al (US Pub. No. 2003/0210908). 

Regarding claim 5, Kelty et al disclose monitoring and indicating faults and differs 
from the claimed invention in that Kelty et al do not locate fault by using indication of 
correct receipt of data at first and second location. Levy et al teach performance 
monitoring system used in optical communication in which each location is monitored 
for correct receipt of data (see paragraphs [0012-0016]) and determine location of 
faults. Therefore, it would have been obvious to an artisan of ordinary skill in the art at 
the time the invention was made to locate faults by using indication of correct data 
receipt in order to determine exact location of faults. 

6. Claims 7, 9, 10, 14, 15 and 18-20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kelty et al (US Patent No. 6,690,884) in view of Fujita et al (US 
Patent No. 6,204,959). 

Regarding claims 7, 14 and 18, in col. 5, lines 3-20, Kelty et al disclose 
wavelength selective which select a particular wavelength and differs from the claimed 
invention in that Kawano does not disclose a filter that isolates a particular wavelength 
component of said portion of said optical signal for input to said optical receiver. 
However, it is well known to provide optical filter to isolate a particular wavelength. 
Fujita et al is cited to show such well known concept. In col. 4, lines 40-49, Fujita et al 
disclose filter to isolate a particular wavelength. Therefore, it would have been obvious 
to an artisan of ordinary skill in the art to provide such filter to the system of Kawano. 
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One of ordinary skill in the art would have been motivated to do such in order to reduce 
or eliminate noise within the optical signal. 

Regarding claims 9, 15 and 19, as discussed above, Fujita et al further disclose 
that the filter is a tunable filter (see col. 4, lines 40-49), which be tuned to a selected 
wavelength component. 

Regarding claims 10 and 20, as discussed above, Fujita et al further disclose that 
the filter is a tunable filter (see col. 4, lines 40-49), therefore it would have been obvious 
that the filter can be tuned to a selected wavelength component. 

7. Claims 24 and 25 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Levy et al (US Pub. No. 2003/0210908) in view of Kelty et al (US Patent No. 
6,690,884) in view of Wei et al (US Patent No. 6,515,967). 

Regarding claim 24, Levy et al discloses optical communication system 
comprising: 

means for receiving indications of whether a data optical signal is received 
successfully from a plurality of monitor locations along an optical link (paragraphs 
[0012-0013, 0022]); and 

means for determining a location of said fault to be beyond a last monitor location 
receiving said optical signal successfully (see paragraph [0014-0016). 

Levy et al differs from the claimed invention in that Kawano does not disclose 
detecting number of error at each monitor locations. Kelty et al teach optical 
performance monitoring which determine fault based on number of detected error (see 
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col. 7, lines 1-19 and 58-65). Therefore, it would have been obvious to an artisan of 
ordinary skill in the art at the time the invention was made to method or performance 
monitoring by detecting number of errors as taught by Kelty et al. One of ordinary skill 
in the art would have been motivated to do this in order to isolate and distinct faults. 

Furthermore, the combination of Levy et al and Kelty et al discloses optical 
transmission system and method for monitoring and detecting fault as discussed above 
and differ from the claimed invention in that the combination does not specifically 
disclose that the monitoring and detecting of fault is performed by computer codes or 
programs stored in a computer-readable storage medium. However, it well known that 
codes can be written to perform various functions. Wei et al is cited to show computer 
codes or program for detecting faults. In col. 16, lines 27-35, Wei et al disclose 
computer program stored in a computer-readable storage medium for detecting fault. 
Therefore, it would have been obvious to a person of ordinary skill in the art to provide 
computer program to perform function for the system of the combination above. One of 
ordinary skill in the art would have been motivated to do this in order to facilitate and 
automate network monitoring. 

Regarding claim 25, Levy et al discloses optical communication system 
comprising: 

means for receiving indications of whether a data optical signal is received 
successfully from a plurality of monitor locations along an optical link (paragraphs 
[0012-0013,0022]); and 
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means for determining a location of said fault to be beyond a last monitor location 
receiving said optical signal successfully (see paragraph [0014-0016). 

Levy et al differs from the claimed invention in that Kawano does not disclose 
detecting number of error at each monitor locations. Kelty et al teach optical 
performance monitoring which determine fault based on number of detected error (see 
col. 7, lines 1-19 and 58-65). Therefore, it would have been obvious to an artisan of 
ordinary skill in the art at the time the invention was made to method or performance 
monitoring by detecting number of errors as taught by Kelty et al. One of ordinary skill 
in the art would have been motivated to do this in order to isolate and distinct faults. 

Furthermore, the combination of Levy et al and Kelty et al discloses optical 
transmission system and method for monitoring and detecting fault as discussed above 
and differ from the claimed invention in that the combination does not specifically 
disclose that the monitoring and detecting of fault is performed by computer codes or 
programs stored in a computer-readable storage medium. However, it well known that 
codes can be written to perform various functions. Wei et al is cited to show computer 
codes or program for detecting faults. In col. 16, lines 27-35, Wei et al disclose 
computer program stored in a computer-readable storage medium for detecting fault. 
Therefore, it would have been obvious to a person of ordinary skill in the art to provide 
computer program to perform function for the system of the combination above. One of 
ordinary skill in the art would have been motivated to do this in order to facilitate and 
automate network monitoring. Moreover, it is well known that the instructions or codes 
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as taught by the combination of Kawano, Jacob et al and Wei et al is executed by a 
processor. 

Response to Arguments 

8. Applicant's arguments with respect to claims 1-25 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dalzid Singh whose telephone number is (571) 272- 
3029. The examiner can normally be reached on Mon-Fri 9am - 5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jason Chan can be reached on (571 ) 272-3022. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

DS 

June 12, 2006 




